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AMENDED GUIDANCE ISSUED UNDER SECTION 182 OF THE LICENSING ACT 2003 – April 2018 – 
Extracts (Some emphasis added in bold type) 
 
1. Introduction 
 
Legal Status 
1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing authority must 

‘have regard to’ guidance issued by the Secretary of State under section 182. This Guidance is 
therefore binding on all licensing authorities to that extent. However, this Guidance cannot 
anticipate every possible scenario or set of circumstances that may arise and, as long as licensing 
authorities have properly understood this Guidance, they may depart from it if they have good 
reason to do so and can provide full reasons. Departure from this Guidance could give rise to an 
appeal or judicial review, and the reasons given will then be a key consideration for the courts 
when considering the lawfulness and merits of any decision taken. 

 
Licence Conditions – General Principles 
1.16 Conditions on a premises licence or club premises certificate are important in setting the 

parameters within which premises can lawfully operate. The use of wording such as “must”, 
“shall” and “will” is encouraged. Licence conditions: 

• must be appropriate for the promotion of the licensing objectives; 
• must be precise and enforceable; 
• must be unambiguous and clear in what they intend to achieve; 
• should not duplicate other statutory requirements or other duties or responsibilities placed 

on the employer by other legislation; 
• must be tailored to the individual type, location and characteristics of the premises and 

events concerned; 
• should not be standardised and may be unlawful when it cannot be demonstrated that they 

are appropriate for the promotion of the licensing objectives in an individual case; 
• should not replicate offences set out in the 2003 Act or other legislation; 
• should be proportionate, justifiable and be capable of being met; 
• cannot seek to manage the behaviour of customers once they are beyond the direct 

management of the licence holder and their staff, but may impact on the behaviour of 
customers in the immediate vicinity of the premises or as they enter or leave; and 

• should be written in a prescriptive format. 
 
Each application on its own merits 
1.17 Each application must be considered on its own merits and in accordance with the licensing 

authority’s statement of licensing policy; for example, if the application falls within the scope of 
a cumulative impact policy. Conditions attached to licences and certificates must be tailored to 
the individual type, location and characteristics of the premises and events concerned. This is 
essential to avoid the imposition of disproportionate and overly burdensome conditions on 
premises where there is no need for such conditions. Standardised conditions should be 
avoided and indeed may be unlawful where they cannot be shown to be appropriate for the 
promotion of the licensing objectives in an individual case. 

 
Public nuisance 
2.21 Beyond the immediate area surrounding the premises, these are matters for the personal 

responsibility of individuals under the law. An individual who engages in anti-social behaviour 
is accountable in their own right. However, it would be perfectly reasonable for a licensing 
authority to impose a condition, following relevant representations, that requires the licence 
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holder or club to place signs at the exits from the building encouraging patrons to be quiet until 
they leave the area, or that, if they wish to smoke, to do so at designated places on the 
premises instead of outside, and to respect the rights of people living nearby to a peaceful 
night. 

 
 
Hearings 
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on the steps 

considered appropriate to promote the particular licensing objective or objectives that have 
given rise to the specific representation and avoid straying into undisputed areas. A 
responsible authority or other person may choose to rely on their written representation. They 
may not add further representations to those disclosed to the applicant prior to the hearing, 
but they may expand on their existing representation and should be allowed sufficient time to 
do so, within reasonable and practicable limits. 

 
Determining actions that are appropriate for the promotion of the licensing objectives 
9.43 The authority’s determination should be evidence-based, justified as being appropriate for the 

promotion of the licensing objectives and proportionate to what it is intended to achieve. 
 
9.44 Determination of whether an action or step is appropriate for the promotion of the licensing 

objectives requires an assessment of what action or step would be suitable to achieve that end. 
While this does not therefore require a licensing authority to decide that no lesser step will 
achieve the aim, the authority should aim to consider the potential burden that the condition 
would impose on the premises licence holder (such as the financial burden due to restrictions 
on licensable activities) as well as the potential benefit in terms of the promotion of the 
licensing objectives. However, it is imperative that the authority ensures that the factors which 
form the basis of its determination are limited to consideration of the promotion of the 
objectives and nothing outside those parameters. As with the consideration of licence 
variations, the licensing authority should consider wider issues such as other conditions already 
in place to mitigate potential negative impact on the promotion of the licensing objectives and 
the track record of the business. Further advice on determining what is appropriate when 
imposing conditions on a licence or certificate is provided in Chapter 10. The licensing authority 
is expected to come to its determination based on an assessment of the evidence on both the 
risks and benefits either for or against making the determination. 

 
10. Conditions attached to premises licences and club premises certificates 
 
Proportionality 
10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location 

and characteristics and activities taking place at the premises concerned. Conditions should be 
determined on a case-by-case basis and standardised conditions which ignore these individual 
aspects should be avoided. For example, conditions should not be used to implement a 
general policy in a given area such as the use of CCTV, polycarbonate drinking vessels or 
identity scanners where they would not be appropriate to the specific premises. Conditions 
that are considered appropriate for the prevention of illegal working in premises licensed to 
sell alcohol or late night refreshment might include requiring a premises licence holder to 
undertake right to work checks on all staff employed at the licensed premises or requiring that 
a copy of any document checked as part of a right to work check is retained at the licensed 
premises. Licensing authorities and other responsible authorities should be alive to the 
indirect costs that can arise because of conditions. These could be a deterrent to holding 
events that are valuable to the community or for the funding of good and important causes. 
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Licensing authorities should therefore ensure that any conditions they impose are only those 
which are appropriate for the promotion of the licensing objectives. 

 
Hours of trading 
10.13 The Government acknowledges that different licensing strategies may be appropriate for the 

promotion of the licensing objectives in different areas. The 2003 Act gives the licensing 
authority power to make decisions about the hours during which premises can conduct 
licensable activities as part of the implementation of its licensing policy statement. Licensing 
authorities are best placed to make decisions about appropriate opening hours in their areas 
based on their local knowledge and in consultation with responsible authorities. However, 
licensing authorities must always consider each application and must not impose 
predetermined licensed opening hours, without giving individual consideration to the merits 
of each application. 

 
11. Reviews 
 
Powers of a licensing authority on the determination of a review 
11.20 In deciding which of these powers to invoke, it is expected that licensing authorities should so 

far as possible seek to establish the cause or causes of the concerns that the representations 
identify. The remedial action taken should generally be directed at these causes and should 
always be no more than an appropriate and proportionate response to address the causes of 
concern that instigated the review. 

 
11.21 For example, licensing authorities should be alive to the possibility that the removal and 

replacement of the designated premises supervisor may be sufficient to remedy a problem 
where the cause of the identified problem directly relates to poor management decisions 
made by that individual. 

 
 
14. Statements of licensing policy 
Fundamental principles 
14.12 Statements of policies should make clear that: 

• licensing is about regulating licensable activities on licensed premises, by qualifying clubs 
and at temporary events within the terms of the 2003 Act; and 

• conditions attached to various authorisations will be focused on matters which are within 
the control of individual licence holders and others with relevant authorisations, i.e. the 
premises and its vicinity. 
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Case No. CI/2009/1736 - THE QUEEN ON THE APPLICATION OF HOPE AND GLORY PUBLIC HOUSE 
LTD Claimant v CITY OF WESTMINSTER MAGISTRATES' COURT Defendant – Lord Justice Toulson 
Extracts 

42. Licensing decisions often involve weighing a variety of competing considerations: the demand for 
licensed establishments, the economic benefit to the proprietor and to the locality by drawing in 
visitors and stimulating the demand, the effect on law and order, the impact on the lives of those 
who live and work in the vicinity, and so on. Sometimes a licensing decision may involve narrower 
questions, such as whether noise, noxious smells or litter coming from premises amount to a public 
nuisance. Although such questions are in a sense questions of fact, they are not questions of the 
“heads or tails” variety. They involve an evaluation of what is to be regarded as reasonably 
acceptable in the particular location. In any case, deciding what (if any) conditions should be 
attached to a licence as necessary and proportionate to the promotion of the statutory licensing 
objectives is essentially a matter of judgment rather than a matter of pure fact. 

43. The statutory duty of the licensing authority to give reasons for its decision serves a number of 
purposes. It informs the public, who can make their views known to their elected representatives if 
they do not like the licensing sub-committee’s approach.  It enables a party aggrieved by the 
decision to know why it has lost and to consider the prospects of a successful appeal.  If an appeal is 
brought, it enables the magistrates’ court to know the reasons which led to the decision.  The fuller 
and clearer the reasons, the more force they are likely to carry.  
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NEWARK AND SHERWOOD DISTRICT COUNCIL STATEMENT OF LICENSING POLICY – January 2019 – 
Extracts (some emphasis added in bold type) 

 

1.4 The Authority recognises that licensed premises are a major contributor to the economy of the 
District. They help to attract tourists and visitors, make for vibrant towns and communities and are a 
major employer. 
 
1.10 This Policy Statement should not be regarded or interpreted as indicating that any requirement 
of law may be overridden; each application will be considered and treated on its own merits. No 
restrictive controls will be introduced or imposed unless they are felt to be proportionate, 
necessary, and appropriate. 
 
2.3 Licensing law is not the primary mechanism for the general control of anti-social behaviour by 
individuals once they are beyond the direct control of the individual club, or business holding the 
licence, certificate or permission concerned. Licensing is about the management of licensed 
premises and activities within the terms of the Act and conditions attached to various authorisations 
will be focused on matters which are within the control of the individual licence holder and others. 
 
2.6 Where an activity is licensable the promotion of the Licensing Objectives is the paramount 
consideration for the Authority. In the absence of valid representations from Responsible Authorities 
or other persons all applications must be granted subject only to any prescribed mandatory 
conditions and such other conditions which are consistent with the operating schedule provided by 
the applicant. Where valid representations are received and maintained the application will normally 
be determined at a hearing before the Licensing Committee or one of its Panels. The Committee or 
Panel will then assess whether the application would result in the licensing objectives being 
undermined to such an extent that the application should be refused or, whether it would be 
possible to grant the licence subject to such conditions as are felt appropriate by the Authority. 
Conditions will be tailored to the size, style, characteristics and activities taking place at the premises 
concerned. Conditions will be focused on matters that are within the control of individual 
licensees and others granted relevant permissions. Accordingly, these matters will centre on the 
premises and places being used for licensable activities and the vicinity of those premises and 
places. Whether or not incidents can be regarded as being “in the vicinity” of licensed premises or 
places, is ultimately a matter of fact to be decided by the courts in cases of dispute. In addressing 
such matters consideration will primarily focus on the direct impact of the activities taking place at 
the licensed premises on members of the public living, working or engaged in normal activity in 
the area concerned. The imposition of standardised conditions is prohibited as being 
disproportionate and burdensome. It should be noted, however, that the Authority is permitted to 
establish pools of conditions from which appropriate and proportionate conditions may be drawn. 
Further details regarding such conditions are available on request. 
 
6.5.5 Where a representation proceeds to a hearing the Hearings Regulations allow for further 
information to be put forward in support of that representation. However, that material must only 
relate to the initial representation and must not add new grounds of objection. It is therefore vitally 
important that as much detail and evidence as possible is included at the time the representation is 
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made. Representations made without supporting detail and evidence may be viewed as frivolous or 
vexatious and disregarded. 
 
6.5.7 Where representations are received, the characteristics of an area and the impact that the 
premises may have upon that area, will be a fundamental consideration in determining whether a 
licence should be granted, and if so what conditions should be attached to it. Conditions will be 
focused on matters that are within the control of individual licensees and others in possession of 
relevant authorisations. These matters will centre on the premises being used for licensable 
activities and the vicinity of those premises. What amounts to the “vicinity” will be a question of 
fact to be determined in the light of the individual circumstances of the case. Consideration will 
primarily be given to the direct impact of the licensed activity on those who live, work or are 
engaged in business or other activities in the area concerned. 
 
7.1 Licensing law is not the primary mechanism for the general control of the anti–social 
behaviour of patrons once they have left the vicinity of the licensed premises, rather it is part of a 
holistic approach to the management of the District. 
 
7.23.6 Having taken into account the evidence presented, the Council is satisfied that there are no 
areas within the Newark and Sherwood District presently suffering from cumulative impact. 
 
7.25.1 The Licensing Authority recognises that creating a vibrant night time economy is important. 
Key to this is ensuring that the area appeals to a wide group of people including families and older 
adults who may not wish to frequent premises where the main, if not only attraction is the 
consumption of alcohol. 
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